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e the du!y of the Child fﬂarriagc PrcvcﬂtiOn Officer--

all b , . , ,
It s.h revent marriages being performed in contravention of the provisions of this Act by taking s
(i) to gcr this Act as he deems fit;

un _ '

i 1 collect evidence for the effective prosecutions of persons contraventing provisions of this Act: and
ii ; .

discharge such other functions as may be assigned to him by the Statec Government.

jif) 10 el , :
(i1 )Statc Government may, by nonﬁcal:qq in the Official Gazette, invest the Child Marriage Preventior
4 f a Police Officer gs may be specified in the notification and the Child Marriage Prevention Officers

Jith 3%, 1 powers subject to such limitations and conditions as may be specified in the notification.
ise

gxer® The State Government may associate with each Child Marriage Prevention Officer a non-official advis LA
) of not more than e gocial wc}farc workers, of whom at least two shall be women workers known in t ctions

can’isttigjurisdiction of the cfficer for tiie purposes of advising and assisting him in the performance of his func

jehin b '

“uhc,m:s Act. N ’ ' suadby

un s and conditions of uppointment of persons on the advisory body shall be such as may be prese

m
(9) T et Act 11 of 1964, S. 4 [15:7-1964)

w3A. Officer appolnted under the Act to be public servant.— The Child Marriage Prevention Officer appoi
1 ion 13 shall be deemed to be a public servant within the meaning of section 21 of the Indian Penal Code.

sect! _ .
nde! Protection o_flcllon‘mken In good faith.— No suit, prosecution or other legal proceeding shall lie against ‘::
. M;f jage Prevention Officer appointed under this Act in respect of anvthing in good faith done or intended to

Chﬂd.n pursuance of this Act or of any rules or orders made thereunder.”— Gujarat Act 4 of 1973, S.2 (8-2-1973].

1
donG“ 4. Powertomakerules.— (1) The State Government may, by notification in the Official Gazette, make rules, for

poses of carrying out the provisions of this Act.

In particular and without prejudice to the generality of the foregoing provision. such rules may provide for all
expressly required or allowed by this Act to be prescribed by rules.

The power to make rules conferred bv this section is subject to the condition of the rules being made after previous

uch action

n Officer
hall

ory body
rea

rule nted

¢he pUT
)]
mlﬂcﬁ
3

" plication. ' . .
4) Allrules made under this section shall be laid for not less than thirty days betore the State Legisiature as soon as

gsible after they are made, and shall be subject to rescission by the State Legislature or to such modifications as the State
ngi;lature may make during the session in which they are so laid or the session immediately following.

(5) Any rescission or modiﬁca.tion_so made by the State Legislature shall be published in the Official Gazette and
¢hall thereupon take effect.” — Gujarat Act 11 of 1964, S, 4 [15-7-1964],

* % K
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[The text of the Act printed here is as on 31-3-1950]
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STATEMENT OF OBJECTS AND REASONS
population and in need of the greatest social care, On account of their

vulnerability and dependence they can be exploited, ill-trcated and directed into undesirable channels by anti-social
elementsin the community. The State has the duty of according proper care and protection to children at all times, asitis
on their physical and mental well being that the future of the nation depends. With increased industria.lisatisn and
urbanisation, The State needs to be even more alert and vigilant in this respect. This Bill provides for the care, protection,
:’n?}ntenance welfare, traming, cduca‘tion and rehabilitation of neglected or delinquent children and for' the trial of

elinquent children in the Union Territories for which the Central Goverriment has direct responsibility.

By inlttpsr};?vﬂd :}llsto befrcmcmbercd that the children often becomg delinquent by force of circumstances and not by choics
e moulg himui,:x tavourablc environment and giving suitable training, it is possible to reform his anti-social anitude
rather than punishm eon: r_f_;}:onslble citizen. Measures for juvenile delinquents should, therefore, aim at rehabilitatioo
character: . programmes proposed to be undertaken under this bill are meant to be of a positive

of this

At present th s : . ~
out-moé’, q A‘;‘: ;‘;‘tﬁgg‘:g'acglg{:n Act, 1924 is in force in Delhi. It was considered whether a replacement
' y ren Act, 1948 would not achievs the aims and objects feferred to above, It was found

“Children are the most vulnerable group in any
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mbay Children Act 1948 or any other State Act f

(hat the Bom o4
Territorics.
prcparfd D

(i) Ttis proposed to provide that children's court co
ocial workers, one of whom should be a woman,
f (i) Under the Act. Child Welfare Boards are ex
ferred tothe children’s court. Very often, it is foutd that re
renwrsc may also, on occasions, be true. It is, therefo
;‘:tw”n a Child Welfare Board and a children's court.
(iii) The functions of the children’s homes a
development of the personality of the child. )
(iv) Ttis proposedtoempowerthe Administr
after-care for completing the process of ¢

(v) Thebanimposed on the

2. The otheramendments proposed
p. 862.

As such the present Bill which takes into acc
‘Gaz. of Ind., 1959, Ext.. Pt. II—Sec. 2, p. 1487,

Act150f1978.— The Children Act, 1960, provides for the

habilitation of neglected or delinquent children and for

and rc‘t:ncc gained in the implementation of the Act has brought

Ex‘}:;f;nd the Act to make good the inadequacies. The amend
1o
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or that matter would net fully meet the needs of the Union
ount the Special needs of the Union Territories has been

care, protection, maintenance, welfare, training, education
the trial of delinquent children in the Union Territories.
to light certain inadequacigs and weakness. It is proposed
ments proposed are as follows :—

nstituted under the Act shou!d be assisted by at least two qualified

pected to deal with neglecied children, while delinquent c’hildrch@\re
ported cases of delinquency are in fact cases of negligence. The
re. proposed to make provisions enabling mutual transfer of cases

nd special schools are sought to be widened with a view to ensuring the

ator of a Union territory to provide for a comprehensive programme of
arc and treatment of children under the Act,

appearance of legal practitioners before the children’s courts is proposed to be removed.
are minor and consequentialin nalurc;;‘Gaz. of Ind.. 14-12-77, Pt. 11, S. 2, Ext.,

COGNATE ACTS AND PROVISIONS

(1) Employment of Children Act. 26 of 1938,
(2) Reformatory Schools Act, § of 1897,

(3) Women and Children's Institutions (Licensing) Act, 105 of 1956,

(4) Assam Children Act. 12 of 1971,

(5) Bihar Children Act. Presi. Act 10 of 1970,
(6) Bombay Chl_]drcn Act, 71 of 1948,

(7) Haryana Children Act, 10 of 1974,

(7A) H. P. Children Act. 21 of 1979,

(8) J. & K. Children Act, 20 of 1970.

(9) Karnataka Children Act, 19 of 1964,
(10) Kerala Children Act, 3 of 1973,

(10A) Manipur Children Act (1 of 1979).
(11) Punjab Children Act, 39 of 1949,

(12) Rajasthan Children Act, 16 of 1970.
(13) Tamil Nadu Children Act. 4 of 1920,
(14) U. P. Children Act, | of 1952,

(15) W. B. Children Act, 30 of 1952.

(16) Probation of Offenders Act, 20 of 1958.

(17) Child labour (Prohibition and Regulation) Act, 6] of 1986,
ACT HOW AFFECTED BY SUBSEQUENT LEGISLATION

—Amendmentby Act ISof 1978: H.P. A. L. O..

Act10f1979),S.81(w.e.{. datetobeappoi
(1-11-1979).

1973, Repealed ir Manipur by Manipur Children Act, 1978 (Manipur
nted):in Himachal Pradesh by the H. P. Children Act (21 of 1979) S. 66

[THE] CHILDREN ACT. 1960
(60 OF 1960)*

An Act to provide for the care, protection, maintenance, welfare,
rehabilitation of neglected or delinguent children and for the trial of delinqu

Territories.

[26t+ December, 1960.]

training, education and
ent children in the Union

Be it enacted by Parliament inrthe Eleventh Year of the Republic of India as follows : —
[a] For Report of the Joint Committee. see Gaz, of Ind . 22-2-1960, Extra.. Pt 1], oS¢, Sop. 51,

Preamble

(1) An application under Guardians and Wards Act
(1890) for custody of child would not be maintainable
against Child Welfare Board created under the Children
Act, AIR 1980 Delhi 137 (138): (1980) 17 DLT 368.

(2) Instead of each State having its own Children’s Act
different in procedure and content from the Children's Act
in other States. it would be desirable if the Central Govern-
ment initiates parliamentary Legislation on the subject. so
that there is complete uniformity in regard to the various

provisions relating to children in the entire territory of the
country. The Children’s Act which may be enacted by
Parliament sheuld contain not only provisions for investi-
gation and trial of offences against children belaw the age of
16 vears but should also contain mandatory provisions for
ensuing social, economic and psychological rehabilitation
of the children who are either accused of offences or are

abandoned or destitute or lost. AIR 1986 SC 1773 (1779) :
1986 Cri LJ 1736 : 1986 Al LJ 1369.
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STATE AMENDMENT t, Igﬁq

the State of Himachal Pradesh, in the preamble words “Un
io

H.P.A. L. O 1973.

State of Himachal Pradesh, for the words, “Ad_mlmrs‘trla;)or dor lf‘dmi“islra:w orpn
n the Act, the words “Government of Himachal xa esh” and for ¢pF Of th
; { inistrator, the words, “it" ¢ Ly
erence to the Administratot, Ords, “it" o wigs YOrdy whic,
ag .

Himachal Pradesh.— In its application to
substituted by “State of Himachal Pradesh™ —

In its application to the

Territory™ wherever these occur i A
“him" wherever these have been used in the Act withref .
requires be supstituted. — H. P. A. L. 0., 1973. ‘he°°n or
CHAPTER ey
PRELIMINARY

1. Short title, extent and commencement.— (1) This Act may be called the Chilg,
En‘A

1960.
(2) It extends* to all the Union Te

(3) Itshall come into force in any Union
by notification in the Official Gazette, appoint an

areas thereof.

[a] The Act has been extended to— Goa, Daman and Di
6 of 1963 as amended by Regn. 2 of 1965 (1-7-1965).
Pondicherry : see Regn. 7 of 1963 (1-10-1963). )

[b] The Act was enforced in Himachal Pradesh by Notifn. No.9-21/60-Wel (2-10-1962): See H

ow a State — See Act 530f 1970, S. 3w.e.£.25-1.197), g"‘lle

29-9-1962, Pt. 1 p. 565. Himachal Pradeshisn
from 1-1-1964 — See Goa Gaz., 18-12-1963, S. I, No. 50, p. 430.

STATE AMENDMENT
n to the State of Himachal Pradesh in Section I, for sub-sections Q)
and (3)‘

rritories.
Territory on such date® as the Adminig,

d different dates may be appointed fq, diff;nay»
Teht

u : see Regn. 12 0f 1962 Dadra and Nagar Hay,;
8,

Himachal Pradesh :— In its applicatio
substitute the following : —
“(2) It extends to the areas comprised in Himachal Pradesh immediately before the Ist November, 19¢¢

(3) It chall come into force in the areas stated

notification in the Official Gazette, appoint and di

H.P. A. L. O.. 1973 (25-1-1971).
2. Definitions.— In this Act, unless th

(a) “ Administrator” means the administrator
Lieutenant Governor, a Chief Commissione

(b) “begging” means— _
(i) soliciting or receiving alms in a public place or entering on any private premises fo;

the purpose of soliciting or receiving alms, whether under the pretence of singin
dancing; fortune-telling, performing tricks or selling articles or otherwise, b

(ii) exposing or exhibiting with the object of obtaining or extorting alms any sore
wound. injury. deformity or.isease, whether of himself or of any other person orof

an animal.
: Section 1 =xtend necessary assistance to the petitioner. AIR 1986 SC
(1) IfS. 22 is read with S (2) it will mean that mandate_ 1773 : 1986 Cri LJ 1736 : 1936 All LJ 1369,
under S. 22 applies only tu coursts functioning in Union 7 Section 2
territories and not to cacos lawfully tried by courts outside. (1) Where there is no doubt that on the date of occur-
1971 Al LJ 833 (839) ** AIR 1986 SC 1773(1776): 1986 Cri rence, the accused was roughly 16 yrs. of age, he was achild
LJ 1736 : 1986 All LJ 1369. within the meaning of the expression as used in S.2(e) of the
(2) Conditions under Section 177, Criminal P.C. being Act and ought to have been tried by a Juvenile Court and
satisfied and in the absence of a children court constituted not by the city sessions Court. 1986 CriLJ 2016(2017)(DB)
for the place, courts in whose jurisdiction_an offence is (Cal). ’
committed can take cognizance of it. A children court [See also (1¥8/) 33 Lelni L1 277 (279) (DB). (Where the
created under Sec. 5§ and functioning underSection 7 will accused was a ‘Child’ within the definition of S.2(e) of the
have jurisdiction to deal with such offences-alone which are Childrén Act (1960), his conviction under S.302 IPCby
committed by children within the Union Territaries covered District Judge could not be sustained.)] ,
by notification to be issued under Section 1(3). 1971 AlILJ  (2) An accused who is less that 16 years auu inus achild
fS.2(d) of Haryana Children Act;ﬂd

833 (838). within the meaning o iren £
litigation - Petition by a social worker $.302 [PC is entitled 10

(3 Public interest who is accused of an offence under
secking release of children below 16 years detained in jails - the benefit of the Haryana Children Act, Therefore hlsl"s‘c

Not adversary - Supreme Court directed that the petitioner and conviction under the Cr. P.C. is illegal. AIR _1{81 i
should have access to informaticn and should be permitted 2037 (2039, 2040) : 1981 Cri LJ 1497. (1987 Cni
to visit jails, children’s homes and that State Govts. should (Madh Pra) (FB), Overruled).

in sub-section (2) on such date as the State G°V=rnmem
fferent dates may be appointed for different areas thcl‘r:o[w ¥

e context otlicrwise requires,—

of a Union Territory, wheth
r or by any other name: °r called 5
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(iii) a;lowing oneself to be used as an exhibit for the purpose of soliciting or receiving
alms;

~

wBoard” 'rmians a _Chilc,i' \’Y‘clfarc_ Bolard constituted under section 4;

“prothel”, “prostitute”, “prostitution” and *“public place” shall have the meaning
rcspccéls"gly assigned to them in the Suppression of Immoral Traffic in Women and Girls
Act, 1 s

e) “child"” means a boy who has not attained the age of sixteen years or a girl who has not
attained the age of eighteen years;

“children’s court” means a court constituted under section L}

(8) “children’s home” means an-institution established or certified by the Administrator
under section 9 as a children’s home;

(h) “competent authonty-” means,in relation to neglected children, a Board constituted
under section 4 and, in relation to delinquent children a children’s court constituted
under section 5, and where no such Board or children’s court has been constituted,
includes any court empowered under sub-section (2) of section 7 to exercise the powers
conferred on a Board or children’s court;

(i) ‘l‘ggggcrous drug” shall have the meaning assigned to it in the Dangerous Drugs Act,
’
G) “delinqucn't' chil@"_megns a child who has been found to have committed an offence;
s[(jj) “fit person” or “fit institution” means any p2rson or institution (not being a police station
or jail) found fit by the competent authority to receive and take care of a child entrusted
to his or its care and protection on the terms and conditions specified by the competent
authority;]

(k) “guardian” in relation to a child, includes any person who, in the opinion of the
competent authority having cognizance of any proceedings in relation to a child, has, for
the time being, the actual charge of, or control over, that child;

() “neglected child” means a child who—

(i) is found begging; or
(ii) is found without having any home or settled place of abode or any ostensible means

of subsistence or is found destitute, whether he is an orphan or not; or

(iii) has a parent or guardian who is unfit *[or unable] to exercise or does not exercise
proper care and control over the child; or

(iv) lives in a brothel or with a prostitute or frequently goes to any place used for the
purpose of prostitution, or is found to associate with any prostitute or any other
person who leads an immoral, drunken or depraved life;

m) “observation home” means any institution or place established or recognised by the
N ; P g
Administrator under section 11 as an observation home;
(n) “offence” means an offence punishable under any law for the time being in torce;

"{(nn) “place of safety” means any place or institution (not being a police station or jail), the

ALY
St
53

person in charge of which is willing temporarily to receive and take care of a child and
which in the opinion of the competent authority may be a place of safety for the child;]
(0) “prescribed” means prescribed by rules made under this Act;
(p) “Probation Officer” means an officer appointed as a Probation Officer under this Act or
" under the Probation of Offenders Act, 1958;
(Q) “special school” means an institution established or certified by the Administrator under
section 10;
(r) “supervision”, in relation to a child placed under the care of any parent, guardian or other
Mfit person or fit institution] under this Act, means the supervision of that child by a
= Probation Officer for the purpose of ensuring that the child is properly looked after and

. that the conditions imposed by the competent authority are complied with;

(s):all words and expressions used but nat defined in this Act and defined in the {Code of

-~ Criminal Procedure, 1973] shall have the meanings assigned to them in that Code.
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a] Cl (i), ¢ ( nd words “or unable”inclause (1) (iil), inserte » dmen D Ace,
& 1:;1‘:Jc '.J'\”.'*dlhll-l?g)-?;;;.n Delhi: 1-3-1979 in Goa. Daman and Diu and 6-12-197K in POI’.dJC.":yr}' J Ay Is,,
[b) Substituted for the words “fit person™. ibid .
{e] Submlv.mcd for the words “Code of Criminal Procedure. 1898", ibid, S. 2.
STATE AMENDMENT
Himachal Pradesh— In its application to the State of Himachal Pradesh in Section 2, omit ¢l (a). H p ‘L
1973 (25-1-1971) 5
3. Continuation of inquiry in respect of ghlld who had cease}t}i'to b.e f:hlld.-f. hera .
inquiry has been initiated against a child and during the course of suc mgung the chilg Casgsq“‘
be such, then, notwithstanding anything contained in this Act or in any other law fq, the ¢ to
beingin force, the inquiry mav be continued and orders may be made in respect of such Perso‘mt

[

if such person had continued to be a child. - flay
CHAPTER 11
COMPETENT AUTHORITIES AND INSTITUTIONS FOR CHILDREY

4. Child Welfare Boards.— (1) The Administrator may, by notification in the Offic;

Gazette, constitute for any arca specified in the notification, one or more Child Wefar, Bo‘a,'al
for exercising the powers and discharging the duties conferred or imposed on such Boarg ds
relation to neglected children under this Act. n

(2) A Board shall consist of a Chairman and such other members as the Adminiszrato_
thinks fit to appoint, of whom not less than one shall be a woman; and every such membe; shall b,
vested with the powers of a Magistrate under the *[Code of Criminal Procedure, 1973 ) =

(3) The Board shall function as a Bench of Magistrates and shall have the powers ¢q
by the "[Code of Criminal Procedure, 1973, on a Metropolitan Magistrate, or, as the case
a Judicial Magistrate of the first class.]

[2] Substituted for the words, “Code of Criminal Proceduig 1898", by the Children (Amendment) Act (15 of 197
S.4(1-10-1978 in Delhi; 1-3-1979 in Goa, Daman and Diu and 6-12-1978 in Pondicherry).
[b] Substituted for the words *Code of Criminal Procedure, 1898, on a Magistrate of the first Class”, ibid.

STATE AMENDMENT

Himachal Pradesh— Inits application to the State of H. P.,1n S. 4, for the words “the Administrator™, Substituge
words, “the Government of Himachal Pradesh™.— H. P. A. L. O. 1973 (25-1-1971). it

OBJECTS AND REASONS

New Clause 4— “Under the existing provisions of the Bill, all children, whether they are delinquent or ne
to bedealt with by children’s courts though the procedure for dealing with them ts different. The Committee, however are
of opinion that there should be two entirely different machineries for dealing with ncglc;led and delinquent children_'"rhe
Committee feel that Child Welfare Boards should be setup fordealing with neglected childrer while children’s courts may
continue to deal with delinquent children. They further feel that there should be at least one woman member inevery Chilé
Welfare Board. This clause has. accordingly. been inserted to provide for the constitution, functions and duties of Chylg
Welfare Boards.”"— J. C. R. —Gar. of Ind., 22-8-1960. Pt. I11. S. 2, Ext.. p. 572.

5. Children’s Courts.— (1) Notwithstanding anything contained in the "[Ccde of Criminal
Procedure, 1973.] the Administrator may. by notification in the Official Gazette, constitute for
any area specified in the notification. one or more children’s Courts for exercising the powers ang
discharging the dutics conferred or imposed on such Court in relation to delinquent children
under this Act,.

)

glected, are

Secticn S (4) ConditionsunderS.177. Criminal P.C. being satisfied
(I) Courtunderiticcriminai Court - Sessions Judge can  and in the absence of a children’s court constituted for the
transfer case pending in Children’s Court under S.528(1-C) place, courts in whose jurisdiction an offence is committed
(F‘,"s i?’fg‘fdg)'/\“ 26 0f 1956), Cr. P. Code (1898).(1965)67 .ap 1ake cognizance of it. There is nothing in S.5 and S.710

un : riediot] ; ) vpy .

-(2J) The trial of children must take place in the Juvenile .confer._mnsdmtlgn R a_Ch}ldr§n§ ¢°L." if the offence s
Courts and not in the regular Criminal Courts. AIR 1986 committed outside territorial jurisdiction of that Court.
SC 1773 (1778) : 1986 Cri LJ 1736 : 1586 All LJ 1369. 1971 Al LJ 833 (838). . ‘

(3) The Juvenile Court has to be manned by a Judicial (5) Speedy trial in case of child accused is necessary.
Officer with some special training. The statutory scheme State Govt, has to take necessary measures for the purpose
cantemplates a Judicial Officer of adifferent tvpe with more of setting up adequate number of Courts and providing
sensitive approach oriented outlook. AIR 1987 SC 656 them with necessary facilities. AIR 1986 SC 1773 (1779):
(659):(1987) 1 UJ (SC) 516. 1986 Cri LJ 1736 : 1986 All LJ 1369.
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i(2) A children’scourtshall consist of such numbe
( ates of the first class, as the case may be,

Magistorim of whom one shall be design
10 8P Ve the powers conferred by the
a”igratc or, as the case may be, a jud
Mag(:) Every children’s court shall
cgsinc such qualiﬁca_tmns as may be
OCS; panel shall be appointed by
u . :
y a) substituted for ongmalsub-sc:uc-n(2).b,\”xhc
( 1-3-1979 in Goa, Daman and Diu and 6-
(b] Substituted for the words “Code of Crimi
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rof Metropolitan Magistrates or J}xdicial
forming a Bench as the Administrator thinks fit

ated as the principal magistrate; and every such Bench
Code of Criminal Procedure, 1973, on a Metropolitan
icial Magistrate of the first class.

be assisted by

a pancel of two honorary social workers

prescribed, of whom at least one shall be a woman, and
the Administrator.]

Children (Amendment) Act (15 of 1978), S. 5(1-10-1978 in Delhi;
12-1978 in Pondicherry).

nal Procedure, 1898", ihid, S. 2.

STATE AMENDMENT

achal Pradesh— For the words ‘the Administrat
rHll:[{y:::hal Pradesh™ — H. P. A. L. O., 1973 (25-1-1971).
Qi

6. Procedure, etc., in relation to Boards and Children’s Courts.

differente of opinion among the members of
Court. the opinion of the majority shall prevail
«he chairman or of the *[Principal m

Board or. as the casc may be, any magistrate
Board or Children’s Court shall be invalid
magistrate, as the casc may be, during any st

psychology and child welfare.

(2] Substituted for words,

been constituted for any area. such Board o
any other law for the time being in force but
power to deal exclusively with all proceedi
delinquent children, as the case mav be,

*(Provided that a Board or achildren’s court may
having regard to the circumstances of the case. transf

Board, as the case may be:

Provided Nittherthat wheretherce
court regarding the transfer of any
Chief Metropolitan Magistratc or.
and in a case where the District M

or'

» Wherever occurring, substitute the words, “the Government

— (1) Inthe event of any

a Board or among the magistrates of a Ch.ilc'ircn’s
r » but where there is no such majority, the opinion of
agistrate] as the case may be, shall prevail,

(2) A Board or Children’s Court may act notw

ithstanding the absence of any member of the

of the Children’s Court, and no order made by the
by
age of the proceeding.
(3) No_person shall be appointed as a member of t
Children's Court unless he has. in the opinion of the

reason only of the absence of any member or

he Board or as a magistrate in the
Administrator, special knowledge of child

“Senior Magistrate™, by the Children (Amendment) Act {15 of 1978), S. 6 (1-10-1978 in
Deihii 1-3-1979 in Goa. Daman and Diu and 6-12-1978 in Pondicherr

7. Power of Board and Children’s Court.—

y).

(1) Where a Board or a Children's Court has

or Court shall, notwithstanding anything contained in
save as otherwise expressly provided in this Act, have
ngs under this Act relating to neglected children or

,if itis of opinion that it is necessary so to do
erany proceedings to any children’s court or

rsanydiffererrce of-opinion between a Board and children’s
proceedings under the first proviso, it shall be referred to the
as the case may be, the Chief Judicial Magistrate for decision,
agistrate is functioning as a Board or a children’s court, such

Section 6

(1) Order under Section i4, by President of Board - To
pass valid order under Act it is not neceessary that all
members of Beard be presert. AIR 1965 Punj 384 (385) :
1965 (2) Cri LJ 407.

(2) The Chief Judicial Magistrate as senior Magistrate
cannot solely act. If others hive joined in acting with the
Senior Magistrate that must by evident from the records and
the orders must be sigiied hy them too. The dedision by the
Children’s Court has to be taken in the narme of the Courr
and is to be signed by all the Magistrates. The Senior
Magistrate alone appearing on iecord will vitiate an order,
as, then it would not be the ozcer of the Childien's Court.
1983 Cri LT 99 : 1982 Ker LT 915 {DB).

Section 7

(1) Conditions under S.177, Criminal P.C. being satisfied
and in the absence of a chiidren cour constituted for the
place. Courts in'whose jurisdiction an offence is committed
can take cognizance of it. Thiere 1¢ nothingin S.5 and $.7 to

confer jurisdiction on a children's court if the offence is
committed outside territorial jurisdiction of that Court.
1971 All LLJ 833 (838).

(2) Where there is no doubt that on the date of occurrence,
the accused was roughly 16 years of agei.e. achild within the
meaning of the expression as used in the Act, he ought to
have been tried by a Juvenile Court and not by the City
Sessions Court as Juvenile Court alone has exclusive
jurisdiction to try a Juvenile offender, 1986 Cri LJ 2016
(2917) (DB) (Cal).

(3) The Chief Judicial Magistrate as Senior Magistrate
cannot solely act. If others have joined in acting with the
Senior Magistrate that must be evident from the record and
the orders must be signed by them too. The decision by the
Children’s Court has to be taken in the name of the Court
and is to be signed by all the Magistrates. The Senior
*Magistrate alone appearing on record will vitiate an order as

then it would not be the order of the Children’s Court. 1982
Ker LJ 915 (DB).
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?\’ifferencq of opinion shall be referred to the Court of Se
Metropolitan Magistrate or Chief Judicial Magistrate or, as

on such reference shall be final.]

(2) Where no Board or Children’s Court has been constituted for any area, the
conferred on the Board or the Children’s Court by or under this Act shall be exercised in thpowcrs
only by the following, namely :— areg

(a) the district magistrate; or

(b) the sub-divisional magistrate; or
®[(c) any Metropolitan Magistrate or Judicial Magistrate of the first class as the cag May,
¢,

(3) The powers conferred on the Board or Children’s Court by or under this Act Mmay a]
exercised by the High Court and the Court of Session, when the proceeding comes before ti::_]l}e
In

appeal, revision or otherwise.
[a] Added by the Children (Amendment) Act (15 of 1978), S. 7 (1-10-1978 in Delhi;
Diu and 6-12-1978 in Pondicherry).
[b] Substituted for original clause (c), ibid.
der the Act.— (1) W

8. Procedure to be followed by a magistrate not empowered un he
of a Board or a Children’s Court under thiI; :n
ct

magistrate not empowered to exercise the powers
is of opinion that a person brought before him under any of the provisions of this Act (othepy:
than for the purpose of giving evidence) is a child, he shall record such opinion and forv.;arl‘;iwlse
child an_d the record of the proceeding to the competent authority having jurisdiction ove the
proceeding. * the
(2) The competent authority to which the proceeding is forwarded under sub-sectiop
shall hold the inquiry as if the child had originally been brought before it. (0
9. Children’s homes.— (1) The Administrator may establish and maintain as nq
children’s homes as may be necessary for the reception of neglected children under this At B

(2) Where the Administrator is of opinion that any institution other than an instityy
established under sub-section (1) is fit for the reception of the neglected children to be sent thlon
under this Act, he may certify such institution as a children’s home for the purposes of this Airtc

(3) Every children’s home to which a neglected child is sent under this Act shall not 1.
provide thechild with gccommodation, maintenance and facilities for education, but also prov?dy
him with facilities for the development of his character and abilities and give him necessa ;

ainst moral danger or exploitation and shall also perform sug

training for protecting himself ag
other functions as may be prescribed *[to ensure all round growth and development of hjs

personality.] :

) (4) The Administrator may, by rules made under this Act, provide for the management of
children’s homes b[including the standards and the nature of services to maintained by them] and
the circumstances under which, and the manner in which, the certificate of a children’s home may

be granted or withdrawn.
[a] Added by the Children (Amendment) Act (15 of 1978), S. 8 (1-10-1978 in Delhi; 1-3-1979 in Goa, Daman and

Diu and 6-12-1978 in Pondicherry).
[b] Inserted, ibid.

1-3-1979 in Goa, Daman
ang

STATE AMENDMENT
Himachal Pradesh.— For the words ‘the Administrator’, wherever occurring, substitute the words, “the Government of
Himachal Pradesh”.— H. P. A. L. O. 1973 (25-1-1971).

Section 9
(1) Children in Observation

584.
Homes should be kept [See also 1983 Cri LJ 99 : 1982 Ker LT 915 (DB). The

occupied and the-occupation should be congenial and Children’s Home is intended to receive neglected children

intended to bring about adaptability in life aided at bringing and that should provide the child not only with accommoda-
tion, maintenance and facilities for education but also with

about a self-confidence and picking of humane virtues.
Thus dedicated workers with proper training to them hasto facilities for the development of his character and abilities
and give him necessary training for protecting himse:

be imparted and such people alone should be introduced
into children homes. AIR 1987 SC 656 (659) : (1987) 1 SCJ against moral dangers or exploitation.]
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0 Special schools.— (1) The Administra

lc as may be necessary for the re
ols
sch©

(2)th under sub-section (1) is fit forthe re
,_.S:a}::lltf‘}‘lig Act, he may certify such institution
under

Every special school to which
ide the child with accommodation,
" ih facilities for the development of

ing for his reformation and shall also pe
[rall?r'e all round growth and developme
ens

(4) The Administrator may, by rules ma

cial schools Plincluding the standards and t

ccircumstanccs under which, and the mann
d;gmed or withdrawn.

£ (a] Added by the Children (Amendment

Diu and 6-12-1978 in Pondicherry)
[b] Inserted, ibid.
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tor may establish and maintain as many special

ception of g delinquent children under this Act.
where the Administrator is of opinion that

any institution other than an institution

ception of the delinquent children to be sent there
as a special school for the purposes of this Act.

a delinquent child is sent under this Act shall not 0'.1',"'
maintenance and facilities for education but also provid:

his character and abilities and give him necessary
rform such other functions as may be prescribed "to
nt of his personality.]

de under this Act, provide for the management of
hc_ nature of services to be maintained by them] and
erin which, the certificate of a special school may be

) Act (15 0f 1978),S.9 (1-10-1978 in Delhi; 1-3-1979 in Goa, Daman and

STATE AMENDMENT

Himachal Pradesh.— For the words“the Administrator"”

of Himachal Pradesh”™ — H. P A L. O,, 1973 (25-1-1971),

11.
observation homes as may be necessar
pendenC}' of any inquiry regarding them

(2) Where the Administrator is of o
established under sub-section (1) is fit
pendency of any inquiry regarding them unde
observation home for the purposes of this Act.

(3) Every observation home to which a child is sent unde
child with accomrr}odat.lon, maintenance and facilities for m
put also provide him with facilities for useful occupaticn.

(4) The Admini_strator may, by rules made under this Act,
observation homes *[including the standards and nature of servic
the circumstances under which, and the manner in which, an ins
observation home or the recognition may be withdrawn.

[a] Inserted by the Children (Amendment) Act (15 of 1978).S.10(1-10-

Diu and 6-12-1978 in Pondicherry).

Observation homes.— (1) The Admini

» Wherever occurring, substitute the words “the Governmer.t

strator may establish and maintain as manv

y for the temporary reception of children during the
under this Act,

pinion that any institution other than an institution
for the temporary reception of children during the
r this Act, he may recognise such institution as an

r this Act shall not only provide thz
edical examination and treatment,

provide for the management cof
€s to be maintained by them] and
titution may be recognised as an

1978 in Delhi; 1-3-1979 in Goa, Daman and

OBJECTS AND REASONS

Clause 11 — New sub-clause (3).—*The committee are of 1

sent should not only provide the child with ac
treatment but also provide him facilities for us
—Gaz. of Ind., 22-8-1960, Pt.II, S. 2, Ext.. p. §73.

he opinion that every observation home to which a child is

commodation, maintenance and facilities for medical examination and
eful occupation. Sub-clause (3) makes provision in this behalf."— J.C.P.

Section 10
(1) The special schools established -under the Act are
intended for reception of delinquent children and it must
notonly provide accommodation, maintenance and facilities
for education but also with facilities for development of the
child’s character and abilities and give him necessary
training for his reformation. Children’s Home is intended to
receive neglected children. Therefore the delinquent child-
ren being sent to the Children's Home instead of to special
schools or neglected child being sent to special school
instead of to Children's Home would beinvalid inlaw. 1983

CriLJ 99 : 1982 Ker LT 915 (DB).
(2) The Government was in law bound to make provision
forrehabilitative training in Borstal schools for effectuating
the reformative process envisaged in the concept of a period

of detention of delinquent children in such schools,
delinquent who is released from the Borstal Schoo} has to t e
rehabilitated. In the absence of any Goverr mentsl
machinery for this voluntary purpose, court has thrown o1 t
invitation from voluntary philanthropic and service organi-
sation tc come to the assistance of the delinquent and
entrusted the delinquent to the care of such organisation.
1982 Cri LJ 1701 : 1982 Mad LJ (Cri) 422 (DB) (Ker).
Section 1!

(1) Observation homes are intended for temporary recep-
tion of children during the pendency of any inquiry
regarding them under the Children Act, That too shoulil
provide the children not only with accommodation, maintc-
nance and faci!ities for medical examination and treatmer.t

but also with facilities or useful occupation. 1983 Cri LJ 09
(101) : 1982 Ker LT 915 (DB).
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ds ‘the Administrato

Himachal Pradesh.— For the wor
1973 (28-1-1971)

Himachal Pradesh'— H.P. ALO,

‘[12. After care organisations.
provide —

(a) forthe establishmentorre

be exercised by them for e

(b) i

the purpose of taking carc of childrena

and for the purposc¢

for the preparation ands

child prior to his discharge from
nature

()

after-care, supervision thereot ar
on the progress of each such child;
for the standards and the nature O
organisations;

for such other matter as may
scheme of after-care programm

(d)

(e

inal section 12 by the Children (A

STATE AMENDME.\'T
r'. wherever occurring,

— The Administrator may,

cognition of aft
ffectively carryl

for a scheme of after-care programme to be followed by ¢ ‘
fter they leave children’s homes or specia] ¢,

of enabling them to lead an

ubmission of arepo
a children’s
of after-care ©

regarding the necessity and ar
f and for the submission 0

be necessary for
e of children.]
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"hen,‘ Of

by rules made under
@,

er-care organisations and the powers th
ng out their functions under this Acy. atm

y such after-care Organisay;
o

ty

; § ng fOr

honest, industrious and usefy| lifhool‘
rt by the probation officer in respecy <

home or special school, as the case ofeach

f such child, the period g}aYbe.
s

fareport by the probatiop Ofr“Ch

¢ services to be maintained by such afte,

the purpose of effectively carrying out g
the

mendment) Act (15 of 1978), S. 11 (1-10-197g ap
elhj;

[a] Substituted for orig ' .
aman and Diu and 6-12-1978 in Pondicherry).

1-3-1979 in Goa, D

ds ‘the Administrato

Himachal Pradesh.— For the wor
1973 (25-1-1971).

Himachal Pradesh’.— H.P. A.L.O.,

STATE AMENDMENT
r', wherever occurring, substitute the words ‘the Governp,
ent of

CHAPTER 11T

NEGLECTED CHILDREN

Production of neglected

13.
d by the Administrator in this

person authorise
that a person is apparently a ne
of that person for bringing him

(2) When information is g1
neglected child found within the limits o
purpose the substance of such information an
officerdoes no
Board.

(3) Every child taken charge
within a period of twenty-
journey from the place w

(4) Every child taken charge o
guardian, be sent to an observation home

brought before a Board.

'lel'Ilchll Pradesh.— For the words “the Administrator”,
Himachal Pradesh”— H.P. A.L.O. 1973 (w.e.f. 25-1-1971).

14. Special pr

children before B
behalf, by general or special order, is of opinio
n

glected child, such police officer or other person may take chay
ge

before a Board.

iven to an officer-in
{ such station, he shall enter in a book to be kept for the

d take such action thereon as he deems fit and if sych,

t propose to take charge of the child,

four hours of such char
here the child had been ta
funder sub-section (1) shall, unless he is kept with his parent or
(but not to a police station or jail) until he can be

ocedure to be followed when neglected child has parent.
f the police gfficer or the authorised person, is 2 neglected ch

oards.— (1) If any police officer Or any othe;

-charge of the police station about any

he shall forwrd a copy of the entry made to the

of under sub-section (1) shall be brought before the Board

ge taken excluding the time necessar
ken charge of to the Board y for the

STATE AMENDMENT
wherever occurring, substitute the words “the Governmentof

— (1) If a person,
ild, has a parent

who, in the opinion o
' ’ Section 12

(1) The Government should bestow kind attentionto the
Borstal School as the Government is in law bound to
consider what rehabilitative training could be introduced in
the Bpmal Scho_ol. In the absence of any Government
machinery for this purpose voluntary philanthophic and
service organisation can alone be the answer. 1982 Cri LJ
1781 (1702) : 1982 Mad LJ (Cri) 422 (DB) (Ker).

Section 14

(1) Application to Board by police officer - Subjective
satisfaction of police officer that child is neglected and child
requiring protection is sufficient. Thereafter it is for Boar
to call child's parents to show cause and examine evidence
necessary. AIR 1965 Punj 384 (385, 386) : 1965 (2) CrilJ

407.
(2) Order under Section 14 by President of Board -T0
pass valid order under Act it "is not necessary that
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-an who has the actual char
!‘d‘(‘i‘ person may, instead of takin
uthorise an inquiry regarding that child
initiat:ngon receipt of a report undg:r sub-s
nrd‘i'zlﬂ to produce the child before it
u

ed from its juri

‘1a]y tO b TEMOYV

hkC]}

' ervation home *[or a place of safety.]

obs Inserted by the Children (Amendment
[*] 'S and 6-12-1978 in Pondicherry).
15. Inquiry by Board regarding ne

glected child is produced before g

¢

it may is satisfi
(2) Where a Board is satisfied on
edient so to deal with him, the Bo
z;ﬁdrcng home for the period until h

Provided that the Board may, fo

ge of, or contro
g charge of

glected children,—
Board, it shall ex

ght _ report and record the substance of such examination
d hold the inquiry inthe prescribed mann i
an

Inquiry that
ard may make an order
€ Ceases to be a child -
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| over, the child, the police officer or the
the child, make a report to the Board for

sction (1), the Board may call upon the parent or
o1 and toshow ¢
-ted child under the provisions of this Act

sdiction or to be ¢
cessary by issuing a search warrant for t
necessary by

ause why the child should not be dealt with as
and if it appears to the Board that the child is
oncealed, it may immediately order his removal
he immediate production of the child) to an

JACt(15001978),S. 12(1-10-1978 in Delhi; 1-3-1979 in Goa, Daman and

(1) When a person alleged to be a
amine the police officer or the authorised

a child is a neglected child and that it is
directing the child to be sent to a

: rreasonsto be recorded, extend the period of such stay, but
inno case the period of stay shall extend bey

years, in the case of a boy, or twenty

Provided further that the Board

of the case it is expedient so to do, f
pcriod as 1t thinks f{it,

(3) During the pendency of any
with his parent or guardian, be sent to
as may be specified in the order of th

Provided that no child shal
Board, such parent or guardian
and control over the child.

[2) Inserted by the Children
Diu and 6-12-1978 in P

may,

inquiry
an obser
e Board :

ondicherry).

Clause 1§ — sub-clause (3).— “The C
¢hild, such a child should not be Kept with
unfit to exercise or does not exercise

proper care
—J.C.R. — Gaz of Ind., 22-8-1950.

PUIL S. 2, Ext
16. Power to commit neglected child to
Section 14 (contd.)

ond the time whent
years, in the case of 3 girl:

(o]

regarding a child, the child sha
vationhome *[or a place of saf

1 be kept with his p
is unfit *[or unable)

(Amendmcm)Act(lSof 19

and control over
o« .

he child attains the age of eighteen

if it is satisfied that having regard to the circumstances-
Oorreasonstob

€ recorded, reduce the period of stay to such

11, unless he is kept
ety]forsuch period

arent or guardian if, in the opinion of the
to exercise or does not exercise proper care

78),8.13(1-10-1978 in Delhi: 1-3-1979 in Goa, Daman and

OBJECTS AND RF ASONS

ommittee feel that during the 3
parents or guardians \f

pendency of an inquiry regarding a neglected

Board such parent or guardian is
A provise to that effect has heen added.”

in the opinion of the
the child,

suitable custody.— ( 1) If the Board so thinks fit, it

members of Board be present. AIR 19
1965 (2) Cri LJ 407. _ .

(3) Report under by police officer — i
parents o(Pchild under Section 14 (2) — Names of prosecution
witnesses ‘not sypplied by police officer to parents —
Validity of summons challenged by revision application
under S. 561-A, Cr. P, Code — Case where there is legal
evidence which on its appreciation may or may not support
accusation — High Court would not use inherent power to
embark upon inquiry as to whether ev

idence is reliable or
not. AIR 1965 Punj 384 (386) : 1965 (2) Cri LJ 407.

Section 15
(1) Application to Board by police officer — Subjccti.vc
satisfaction of police officer that child is neglected child
requiring protection is sufficient — Thereafter it is for
Board to call child's parents (v show cause and examine

evidende if necessary. AIR 1965 Punj 384 (383, 386) : 1965
(2) Cri LY 407.

65 Punj 384 (385) :

Board summoning

Section 16

(1) Kerala Children Act (3 of 1973). Section 15 —
Neglected child produced before Court — Court can pass
order placing child under the care of parent, guardian or
other such person instead of sending it to Chlren's Home,
1983 Cri LJ 99 (104) : 1982 Ker LT S15(DBR).

(2) Delinquentchildren and neglected children -~ Sent to
children's home ond special sthanl respective'v — QOrders
invalid. 1983 Cri 1.J 99 (103) . 1982 Ker LT |5 (DB).

(3) Under no cireumstances child of t20de; age who s
normal but has been abandzne.| should be confineg in a
prison with abnormal ivve yles 7 his wiil certainly retard
their menial g-nrwih and affe- nem hoth mentally and
psychologically. The Stz Govarnmen-s should rake imme-
diat~stev« for their dispersel 10 some welfare nome or even

if possible, to a home run oy the missionaries. 1983 Cri LJ
877 (882) (Cal).
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may, instead of making an order under sub-section (2) of section 15 for sending .
children’s home. make an order placing the child under the care ofa parent, guardian S i to
person, on such parent, guardian or fit person executing a bond with or withoyt Sureothcrﬂa
tesponsib.e for the good behaviour and well-being of the child and for the obscrvanCct 16 bt
conditions as the Board may think fit to imposc. _ of SUc]:
(2) At the time of making an order under sub-section (1) or at any time SUbSCQu
Board may. in addition. make an order that the child be placed under supervision fq, aently' th
not exceeding three vears i1n the first instance. ny D°ri0§
(3) Notwithstanding anything contained in sub-section (1) or sub-section (2), if at any ..
appears to the Board. onreceiving areport {from the probation officer or otherwise, thay t"heit
been a breach of any of the conditions imposed by it in respect of the child. it may, ahcthcr ag
such inquiry as it deems fit, order the child to be sent to a children’s home. i rmaking
17. Uncontrollable children.— Where a parent or guardian of a child complayp
Board that he is not able to exercise proper care and control over the child and th, BS to th
satisfied on inquiry that proceedings under this Act should be initiated regarding the chilg Oarq g
send the child to an observation home *[or a place of safety] and make such further iani’“may
may deem fit and the provisions of section 15 and section 16 shall. as far as may be, apply as jy
proceedings. 0 such
[#] Inserted by the Children(Amendment) Act(150f1978),S.12(1-10<1978 in Delhi; 1-3-1979 in Goa Da
Diu and 6-12-1978 in Pondicherry) P AMman g

CHAPTER IV

DELINQUENT CHILDREN
18. Bail and custody of children.— (1) When any person accused of a bailab)e o
bailable offence and apparently a child is arrested or detained or appears or is brought brf
Children’s Court, such person shall, notwithstanding anvthing contained in the b[ce
Criminal Procedure, 1973] orin any other law for the time being in force, be released on b;] .
or without surety but he shall not be so released if there appear reasondble grounds for bell' With
that the release is likely to bring him into association with any reputed criminal or expose ];?Vln
moral danger or that his release would defeat the ends of justice. Im g
(2) When such person having been arrested is not released on bail under sub-section (1
the officer-in-charge of the police station, such officer shall cause him to be keptin an obsery )_by
home *[or a place of safety] in the prescribed manner (but notin a police station or jail) until hauon
be brought before Children’s Court. Scan
(3) Whensuch peisonis not released on bail under sub-section (1) by the Children’s Court ;
shall, instead of committing him to prison, make an order sending him to an observatiop h it
‘[oraplace of safety] for such period during the pendency of the inquiry regarding him as ma°rg°
specified in the order. y be
[a] Inserted by the Children (Amendment) Act(150f1978),S.12(1-10-1978 in Delhi; 1-3-1979in Goa, Dama
Diu and 6-12-197% in Pondicherry). nand
[b] Substituted for the words “Code of Criminal Procedure, 1898", ibid, S. 2,
19. Information to parent or guardian or probation officer.— Where achild 1s arresteq the
officer-in-charge of the police station to which the child is brought shall, as soon as may be a’fter
the arrest, inform —

(a) the parent or guardian of the child, if he can be found. of such arrest and direct him to be
present at the Children’s Court before which the child will appear: and

Non.
Ore a

' Section 18 depend upon any proof that he is a child under th of 16
(1) Child is entitled 1o be releascd under the Section. years but as soon as it appears that a person :r?'eg:t:)éliﬁs
11967) 69 Punj LR (D) 295 (296). apparently_under the age of 16 years this inhit tion is

(2) Accused achild — No exceptions mentioned in sub- attracted. The reason for this inhibition lies i
section (1) of S.18 alicged by prosecution -~ Accused also solicitude which the law entertains forjrtlnl’lec:iller; tbr::elo?vca::
101 previous convict — Bail granted. 1983 All Cri LR 375: age of 18 years. The law is very much concerned to see that
‘1983) 24'De1h1 LT €5 (66). Juveniles do not come into contact with hardened criminals
(3) Children below 16 years should not the detained in and their chancas of reformation are not blighted bycomact
«ails. State Government should set up remand homes and with criminal offenders. In view of Section 27 of U.P.
observation homes where accused children can be lodged Children Act 1 0f 1952, even where a child is convicted of an
pending investigation and trial. In absence of any such offence, he is not to be sent to a prison but he may be
:ccommodation, the childrea should be released on bail. committed to an approved school under Section 29 or either
'\JI'GI; 1986 SC 1773 (1778)x 1986 Cri LJ 736 : 1986 All LJ discharged or committed to suitable custody under Secticn
. g g ) ' ) 30. AIR 1982 SC 806 (809): 1982 Cri LJ 620 :(1982)15CJ
(4) The inhibition against sending a child to jail does not 228,
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el Children Act, 1960
- b ADe probation-officer of such arrest
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arrest in order to enable him to obtain information

: rcsardmg'lhf z:ntt)egc.c_lcn1§ andﬁ family h‘S‘VOY}' of the child and other material circum-
stances likely 10 be of assistance to the Children’s Court for making the inquiry.

Inquiry by Cl;uldren s Court regarding delinquent children.— Where a child having

charged with an O‘&.‘n,c? APPears or, is produced before a Children's Court, the Children’s
:enﬂ shall hold the inquiry in accordance with the provisions of section 39 and mayv, subject to
rovision of this Act, make such order in relation to the child as it deems fit.

¢ P :
th 51, Orders that may be passed regarding delinquent children.— (1) Where a children’s

20.

our‘! js satisfied on inquiry that a child has committed an offence, then, notwithstanding

vthing to be contrar} contained in any other law for the time being in force, the Children’s
?_-n'uﬁ may. if it so thinks fit,—

o] ne

(a) allow the child to go home after advice or admonition:

(b) direct the child to be released on probation of good conduct and placed under the carc of
any parent, guardxan_.or other. fit person on such parent, guardian or other fit person
executing a bond, with or without surety as that Court may require for the good

behaviour and well-being of the child for any period not exceeding three years;
(c) make an order directing the child to be sent to a special school,—

(i) inthecase of a boy over fourteen years of age or of a girl over sixtcen years of age, for a
period of not less than three years:

(ii) 1n the case of any other child, for the period until he ceases to be a child :

Provided that the Children's Couvrt mays, if it is satisfied that having regard to the nature of
the offence and the circumsterces of the case it is expedient so to do, for reasons to be
recorded, reduce the period of stay to such period as it thinks fit :

Provided further that the Children’s Court may, for reasons to be recorded extend the

eriod of such stay, but IN no case the period of stay shall extend beyond the time when the

ct_nilld attains the age of eighteen years, in the case of a boy, or twenty years, in the case of a

girh

(d) order the child to pay a fine if he is over fourteen years of age and earns money;

(2) Where an order under clause (b) or clause (d) of sub-section (1) is made, the Children’s
Court may, if itis of opinion that in the interests of the child and of the publicitis expedientso to
do, in addition make an order that the delinquent child shall remain under the supervision of a

robation officer named in the order during such period nor exceeding three- years as may be
specified therein, a_n_d may in such_supervision order impose such conditions as it deems necessary
for the due supervision of the delinquent child :

Provided that if at any time afterwards it appears to the. Childaren'’s Court on receiving a
report from the probation officer or otherwise, that the delinquent child has not been of good
behaviour during the period of supervision, it may, after making such inquiry as it deems fit, order
the delinquent child to be sent to a special school.

(3) The Children’s Court making a supervision order under sub-section (2) shall explain to
the child and the parent, guardian or other fit person, as the case may be, under whose care the
child has been placed, the terms and conditions of the order and shall forthwith furnish one copy
of the supervision order to the child, the parent, guardian or other fit person, as the case may be,
the sureties, if any. and the probation officer.

Section 20

(1) Section 20 of the Children Actdeals with orders to be
passed regarding delinquent children. Where the Court is
satisfied that a child has committed an offence it rhay edopt
one of the four courses; as specified in sub-section (1) of
Section 21, It is not as if the only course the Court should
adoptistosend the child tothe Special School. Even where
the direction is to send the child to the Special School that
does not amount to any conviction or imposition of
sentence. In the scheme of the Children Act there is no scope
forconviction of achild. There is no scope for sentencing the
child. 1983 Cri LJ 99 (101) : 1982 Ker LT 915 (DB).

Sectlon 21 j

(1) Sec. 20 of the Act deals with orders to be passed
regarding delinquent children. Where the court is satisfied
that a child has committed an offence it may pass an order
under Sec. 21 (1) of the Act. It is not the only course the
court should adopt to send the child to the special school.
Even where the direction is to send the child to the special
school that does not amount to any conviction or imposition
of sentence. In the scheme of the Children Act there is no
scope for conviction of a child. 1983 Cri LJ 99 (101) : 1982
Ker LT 915 (DB).
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(4) In determining the special school, or an) person to W h(:S’-‘ custody a chijg is ¢
. - { = - |
committed or entrusted under this Act, the Court shall pay due regard to the reli.. be

[Thel Children 4, :

’ £ . trar » | i .
denomination of the child to ensure that religious instruction contrar: t the religious ptf‘ui?d'

of the child is not imparted to him.
Iy 48

or in default of furnishing securnity .

Provided that where a child who has attained the agce of fourteen years has ¢co
offence and the children’s Court is satisfied that the offence committed is of so seriou
that his conduct and behaviour have been such thatit would not be in his interest orin th
of other children in a special school to send him to such special schqnl anf:l that none of the
measures provided under this Act is suitable or sufficient. the children’s Court may o,

Orders that may not be passed apainst delinquent children.- (1) Nowy,
anythingto the contrary contained in any other law for the time beingin force,no dtlinqu.-_- .
shall be sentenced to death or imprisonment or committed to piisonindetault of paymep; of ¢ d

on

th“a“dmiz

lf.ne

mm:t[ed a
$anaty

delinquent child to be keptin safe custody in such place and manner as it thinks fit and sha)) o the

the case for the orders of the Administrator.

(2) On receipt of a repoxt from a children's Court under sub-scction (1), the Ad
may make such arrangement in respcet of the child as he deems proper and may
delinquent child to be detained at such place and on such conditions as he thinks fit :

" por

mlniS{ralOr
Ordcr SUCh

_ Provided that the period of detention so ordered shall not exceed the maximum eriod
imprisonment to which the child could have been sentenced for the offence committed of

23.

Chapter VIII of the said Code

[a] Subsututed for the words and figures” Code of Criminal Procedure. 189!;'." by the Children (Am
(15 of 1978). S. 2 (1-10-1978 in Delhi; 1-3-1979 in Goa. Daman and ‘Diu and 6-12-1978 in P

No joint trial of child and person not a child.- (1) .\;mwithstanding anything
in*[Section 223 of the Code of Criminal Procedure, 1973], orin any other law for the time
force, no child shall be charged with or tried for, any offence together with a person who

24.

child

(2) If a child is accused of an offence for which under *[Section 223 of the Code o
Procedure, 1973,] or any other law for the time being in force, such child and any per
not a child would, but for the prohibition contained in sub-section (1), have been ¢
tried together, the Court taking cognizance of that offence shall direct separate triall

and the other person.

[a] Substituted for the words “Section 239 of the Code of Criminal Procedure. 1598 by the Childre
Act(150f1978),S. 14(1-10-1978 in Delhi; 1-3-1979in Goa, Daman and Diuand 6-12-1978 1

Proceeding under Chapter VIII of the Criminal Procedure Code not comnetent
Child.- Notwithstanding anything to the contrary contzined in the *[Code of Criminal Proc
1973,] no proceedings shall be instituted and no order zhall be passed against

Rainsy

rOCedyr
a child ungg,

endmeny)

ondichcrry)_ “

Cont.ained
beingip
1S not a

f Crimina]
50n who ig
harged ang
of the chijld

n (Amendmeny)
n Pondicherry).

Section 22

(1) Mandate under S. 22 applies only to courts function-
ing in Union territories and not to cases lawfully tried by
courts outside. 1971 All LJ 833 (839),

(2) Where the delinquent children are being sent to the
Children’s Home instead of Special School and,a neglected
child is sent to a special school instead of Children's Home
the orders would be invalid in law, 1983 Cri LJ 99 (103):
1982 Ker LJ 915 (DB).

Section 24

(1) Whenever acase is brought before the Magistrate and
the accused appears to be aged 21 years or below, before
proceeding with the trial or undertaking an inquiry, an
inquiry must be made about the-age of the accused on the
date of the occurrence. This ought to be more so where
Special Acts dealing with juvenile delinquent are in force. If
necessary, the Magistrate may refer the accused to the
Medical Board or the Civil Surgeon, as the case may be, for
obtaining credit-worthy evidence of age. The Magistrate

may as well call upon accused also to lead evidence about his
age. AIR1984SC237(241):1984CriLJ168: (1984)1SCR
803,

(2) Where the uccused below 18 years was tried jointly
withadults in a murder case the High Court set aside the
conviction and sentence of the juvenile accused and remitted
the case back to the committing magistrate for trial by a
Juvenile Court or by a Judge who is competent even as a
Juvenile Court after proper determination of the age of the
offender. 1986 Cri L.J 2016 (2017-88) (DB) (Cal).

(3) In case of joint trial of minor with others, in view of
the beneficial provisicns of the Children Act (1960) read
with clause (f) of Art. 39 of the Constitution the Supreme
Court overruled the technical objection that the contention
thatthe accused is minor is being raised before it for the first
time and observed that if such objection is allowed it would
resultinthwarting the benefit of the provisions of the Actto
the minor, if he was otherwise entitled to it. AIR 1984 SC
237 (240) ; 1984 Cri L.J 168 : (1984) 1 SCR 803,
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' 5 Removal of disqualificntion attaching to conviction.— Notwithstanding anything
2"'.‘_1 in any other law, a child who has comnmutted an otfence and has been dealt with under
cnn“‘”“_ sions of this Act shall not suffer t||‘-\|ll.||llu ation, il nny, ottac I]l“}( tonconvicthion of an
the l”‘“llmd“ such law,

‘ence i ; ) .
oft p Specinl provision in respect of pending cases.— Notw ithstanding anything contained

T /\c(:'nll pmcn'dmgs i respect of a ehild pending ain any Court in any aren on the date on
in thi his Act comesinio forcein thatarea, shall be continued in that Court asif this Act had not
Ny IChv('n.\vcd and if the Court finds that the child has committed an offenc ¢, it shall record such
n.]I'- and, instead ot passing any sentence i respect of the child, forward the child to the

'ldlrgn'-‘ Court which shall pass orders mrespectof that child in accordance with the provisions
th]lthiq Act as if it had been satisfied on mquiry under this Act that the child has committed the
0 i

Orfcht.‘.
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CHAPTER V
PRoCEDURlE OF CQMI"]? TENT AUTHORITIES GENERAL LY AND APPEALS AND
REVISION FROM ORDERS OF SUCH COURTS

27. Sittings etc. of Boards and Children's Courts. — (1) A Board or achildren's Court shall

hold its sittings au such place, on such day and in such manner s may be prescribed.
(2) A Magistrate empowered to exercise the powers of a Board or, as the case may be, a
children’s Court under sub-section (2) of Section 7 shall, while holding any inquiry regarding a
child under this Act. as faras practicable, sitin a building or room different from that in which the

ordinary sittings pf civil ;mq crimir_ml Courts are held, or on diffcerent days or at times different
from those at which the ordinary sittings of such Courts are held.

28. Persons who may be present before competent authority.— (1) Save as provided in this
Act, no person shall be present at any sitting of a competent authority, except-

(a) any officer of the competent authority, or

(b) the parties to the inquiry before the competent author itv, the parent or guardian of the
child and other persons directly concerned in the inquiry including police officers *[and
legal practitioners]: and

(c) such other persons as the competent authority may permit to be present.

2. Notwithstanding anything contained in sub-section (1), if at any stage during an inquiry,
a competent authority considers it to be expedicnt in the interest of the child or on grounds of
decency or morality that any person including the police officers, legal practitioners, the parent,
guardian or the child himself should withdraw. the com petent authority may give such direction,
and if any person refuses to comply with such direction, the competent authority may have him
removed and may, for this purpose, cause to be used such force as may be necessary.

"[(3) No legal practitioner shall be entitled to appear before a Board in any case or
proceedings before it, except with the special permission of that Board.]

[8] Inserted by the Children (Amendment) Act (15 of 1978), S. 15 (1-10-1978 in Delhi; 1-3-1979 in Goa, Daman
and Diu and 6-12-1978 in Pondicherry).
[b] Substituted, ibid.

29. Attendance of parent or guardian of child.— Any competent authority before which a
child is brought under any of the provisions of this Act may, whenever it so thinks fit, require any
parent or guardian having the actual charge of, or control over the child to be present at any
proceeding in respect of the child.

30. Dispensing with attendance of child.— If, at any stage during the course of an inquiry,
acompetent authority is satisfied that the attendance of the child is not essential for the purpose of
the inquiry, the competent authority may dispense with his attendance and proceed with the
Inquiry in the absence of the child.

.31, Committal to approved place of child suffering from dangerous disease and its future
disposal.— (1) When a child who has been brought before a competent authority under this Act is
found to be suffering from a disease requiring prolonged medical treatment or physical or mental
complaint that will respond to treatment, the competent authority may send the child to any place

[Vol. 4] 5 A. M. 14



recognised to be an approved place in accordance with the rules made under thjs
penod as it may think necessary for the required treatment.

1930
Act for Sue),

(2) Where a child is found to be suffering from leprosy or is of unsound mind, he h
dealt with under the provisions of the Lepers Act, 1898, or the Indian Lunacy Act, 1913 Al b,
case may be. ' S the

(3) Where a competent authority has taken action under sub-sectipn (1) inthe cage 0 :
suffering from an infectious or contagicus disease. the competent authority befare restoria chilg
said child to his partner in marriage, if there has been such, or to the guardian, as the cage rnng He
shall where it is satisfied that such action will be in the interest of the said chilg call up(é)!_\' 5,
partner in marriage or the guardian. as the case may be, to satisfy the CS“”'} by Submity; s
medical examination that such partner or guardian will not re-infect the child in respect of-;\hg lo
the order has been passed. o

32. Presumption and determination of age.— (1) Where it appears to Compe
authority that a person brought before it under any of the provisions of this Act (otherwisg}tem
for the purpose of giving evidence) is a child, the competent authority shall make due inquiry han
the age of that person and for that purpose shall take such evidence as may be necessary ang y

record a finding whether the person is a child or not. stating his age as nearly as may be, hal)

(2) Noorder of acompetent authority shall be deemed to have become invalid merely by,
subsequent proof that the person in respect of whom the order has been made in not a child "
the age recoraed by the competent authority to be the age of the person so brought befgre it S,hand
for the purposes of this Act, be deemed to be the true age of that person. al,

33. Circumstances to be taken into consideration in making orders under the Act.—
making any order in respect of a child under this Act, a competent authority shall taye imn
consideration the following circumstances, namely :- .

(a) the age of the child:

(b) the circumstances in which the child is living;

(¢) the reports made by the probation officer:

(d) the religious persuasion of the child;

(¢) such othercircumstances as may, in the opinion of the competent authority, require 14 be
taken into consideration in the interests of the child :

Provided that in the case of a delinquent child, the above circumstances shall be takep into
consideration after the children’s Court has recorded a finding against the child that he has
committed the offence :

Provided further that if no report of the probation officer is received within ten weeks of his
being informed under Section 19, it shall be open to the children’s Court to proceed without it.

34. Sending a child outside jurisdiction.— In the case of a neglected or delinquent chilg
whose ordinary place of residence lies outside the jurisdiction of the competent authority before
which he is brought, the competent authority may, if satisfied after due inquiry thai it is
expendient so to do, send the child back to a relative or other person who is {it and willing to
receive him at his ordinary place of residence and exercise proper care and control over him,
notwithstanding that such place of residence is outside the jurisdiction of the competent
authority; and the ccmpetent authority exercising jurisdiction over the place to which the child s
sentin respect of any matter arising subsequently have the same powers in relation to the child asif
the original order had been passed by itself.

35. Reports to be treated as confidential.— The report of the probation officer or any
circumstance considered by the competent authority under Section 33 shall be treated as
confidential :

Section 33 neglected. Where the first information Report has been
(1) Anantempt should be made in every case to ascertain registered against the children for wandering about without
the whereabouts of the parents of the child and to persuade any means of livelihood although no crime was s:ommmcczi
them to take the chiid to their home. Itis only when it would the filing of FIR is quite inappropriate and improper ”llae
be positively tound that the children will not be accepted at the order sending the child to Children's Home would not
their homes that the court should find that the child is sustained. 1983 Cri LJ 99 (105) : 1982 Ker LT 915.
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[The] ided that the competent authority may, if it so thinks fit communicate the substance
provic e child or his parent or guardian

L ma and may give such child, parent or Edf”d“’r a
col I(at\ of producing such evidence as may be relevant to the matter stated in the report
rrunit) . T

: prohibition of publication of name

i i i i ider
%, elc. of children involved in any proceeding und
" (. — (1) Norcportin any newspape;

rarding 2
- Magazine or news sheet of any inquiry fcaﬂ‘d}f‘?’;d
the f“t'dc} this Actshall disclose the name, address or schoo or any other particulars cqlgu.dtd,
dnto the indenuitication of the child, nor shal) any picture of any such child be published :
cad t¥ ! ] ; g S
1 provided that for reasons to be recorded in writing, the authority holding the inquiry may
.\ such disclosure if in its opinion such disclosure is in the interest of the child.
ermi

. : | | )

(2) Any person contraveniag the provisions of sub-section (1) shall be punishable with fine

b may extend to one thousand rupees.
whi =

37. Appeals.— (1) Subject to the provisions of this section any person aggrieved by an

dermade by acompetent authority under this Act may, within thirty days from the date of such
Order prefer an appeal to the Court of Sessions -
or

Provided that the Court of Session may
riod of thirty days if itis satisfied that the app
(;e appeal in ume.
(2) No appeal shall lie from-
(a) any order of acquittal by
committed an offence; or

(b) any order made by a Board in respect of a findin
(3) Nosecond appealshalllie from any or
this section.

38. Revision.— The High Court may,
application received in this behalf, call for the r
authority or Court of Session passed an order f
or propriety of any such order and may pass s

cntertain the appeal after the expiry of thc‘_S_?-ld
ellant was prevented by sufficient cause from filing

the children’s Court in respect of a child alleged to have

g that a person is not a neglected child.
der of the Court of Session passed in appeal under

at any time, either of its own motion or on an
ecord of any proceedings in which any competent
or the purpose of satisfying itself as to, the legality
uch order in relation thereto as it thinks fit :

Provided that the High Court shall not pass an order under this section prejudicial to any
person without giving him a reasonable opportunity of being heard.

39. Procedure in inquiries, appeals and revision proceedings.— (1) Save as otherwise
expressly provided by this Act, a competent authority while holding any inquiry under any of the
provisions of this Act, shall follow such procedure as may be prescribed and subject thereto, shall

follow, as far as may be, the procedure laid down in the *[Code of Criminal Procedure, 1973,] for
trials in summons cases.

(2) Save as otherwise expressly provided by or under this Act, the procedure to be followed
in hearing appeals or revision proceedings under this Act shall be, as far as practicable, in
accordance with the provisions of the *[Code of Criminal Procedure, 1973].

[#] Substituted for the words and figures “Code of Criminal Procedure 1898” by th= Children (Amendment) Act (15
of 1978), S. 2 (1-10-1978 in Delhi; 1-3-1978 in Goa, Daman and Diu and 6-12-1978 in Pondicherry)

40. Power to amend orders.— (1) Without prejudice to the provisicns for appeal and
revision under this Act, any competent authority may, either on its Own motion or on an
application received in this behalf, amend any order as to the institution to which a child is to be
sent or as to the person under whose care or supervision a child is to be placed under this Act.

(2) Clerical mistakes in orders passed by acompetent authority or errors arising therein from

any accidental slip or omission may, at any time, be corrected by the competent authority either
on its own motion or on an application received in this behalf.

CHAPTER VI

SPECIAL OFFENCES IN RESPECT OF CHILDREN

41. Punishment for cruelty to child.~ (1) Whoever
over, a child, assaults,

, having the actual charge of, or control
abandons, exposes or wilfully neglects the child or causes or procures him
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I\c‘
to be assauited, abandoned, expressed, or neglected in a manner likely to cayg, : 'l%
unnecessary mental and phycical suffering shall be punishable with IMprisonmeny {}'Ch thin
which may extend to six months, or with fine, or with both. o !e:'q
(2) No Courtshalltake cognizance of an offence punishable under sub section (1 T
complaintis filed with the previous sanction of the Administrator or an officer authorjca S334
in this behalf *dbype
42. Employment of children for begging.- (1) Whoever employs or uses any ch;
purposes of begging or causes any child to beg shall be punisheble with imprisonmcm fd for %
which may extend to one vear, or with fine, or with both e <
(2) Whoever, having the actual charge of. or control over, a child, abets the co -
the offence punishable under sub-section (1), shall be punishable with imprisonmen, Tlsuon
which may extend to one vear, or with fine, or wiih both. Ora te
(3) The offence punishable under this section shall be cognizable.

43. Penalty for giving intoxicating liquor or dangerous drug to a child.- Whoever ...
causcs to be given to any child any intoxicating liquor in a public place or any dan "8‘"’&!,0,
exceptupon the order of aduly qualified medical practitioner or in case of sickness or Ott}l;om dry
cause, shall be punishable with fine which may extend to two hundred rupces. "“fz:n%

44. Exploitation of child employees.- Whoever ostensibly procures a child for the
of any employment and withholds the earnings of the child or uses such €arnings for .. POse
purposes shall be punishable with fine which may extend to one thousand rupees. 1S owp

CHAPTER VII
MISCELLANEOUS

45. Power of Administrator to discharge and transfer children.- (1) The Admin;
may, notwithstanding anything contained in this Act, at any time, order a neglected or derlstrator
child to be discharged from the children’s home or special school, either absolutely or INquep,
conditions as he may think fit to impose. On sycp

(2) The Administrator may, notwithstanding anything contained in this Act, order_

(a) a neglected child to be transferred from one children’s home to another:

(b) adelinquent child to be transferred from one special school to another or from a spec:
school to a borstal school where such school exists or from a special school to 3 Chi]g::‘al

home;
(c) achild who has been released on licence which has been revoked or forfeited, to be se
e special school or children’s home from which he was released or to any Ofglto
children’s home or special school or borstal school : tr
Provided that the total period of the stay of the child in a children’s home or a specija]
shall not be increased by such transfer. Pecial schoo)
_ (3) The Administrator may, notwithstanding anything contained in this Act, at any time
discharge a child from the care of any person under whom he was placed under this Act either
absolutely or on such conditions as the Administrator may think fit to impose.

STATE AMENDMENT

im

of

™™

n's

Himachal Pradesh:
For the words ‘The Administrator’, wherever occurnng, substitute the words “the Government of Himachal
Pradesh™ and for the word ‘he’, substitute the word ‘it".- H. P. A. L. O: 1973 (w. e. f. 25-1-1971).

46. Transfers between children’s homes, etc., under the Act, and children’s homes, etc., of
like nature in different parts of India.— (1) The Administrator of a Union territory may direct
any neglected child or delinquent child to be transferred from any children’s home or special
school within the Union territory to any other children’s home, special school or institution of a
like nature in'any other State with the consent of the Government of that State.,

(2) The Administrator of a Union territory may. by general or special order, provide for the
receptionin a children’s home or special school within the Union Territory of a neglected child or
delinquent child detained in a children’s home or special school or institution of a like naturein
any other State where the Government of that State makes an order for such transfer, and upon
such transfer the provisions of this Act shall apply to such child as if he had been originally
~ordered to be sent to such children’s home or special school under this Act.
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[T STATE AMENDMENT

esh :— In its application to the State i g : ; i ’

T St machal s, Sction 4, n s o ) o

for th P rritory , substitute the words “the Government of Himachal Pradesh™ - H. P. A. L. O. 1973 (w. e. . 25-1-1971).
Unio _ Transfer of children of unsound mind or suffering from leprosy.— (1) Where it appears
he Administrator that any child kept in a special school or children’s home in pursuance of this
I ;s suffering from leprosy or is of unsound mind, the Administrator may order his removalto 2
Aczr asylum or mental hospital or other place of safe custody for being kept there for the
lcl;naiﬂder of the term for which he has to be kept in custody under the orders of the competent

hority oF for such further period as may be certified by a medical officer to be necessary for the

aut er treatment of the child.

roP :
(2) Where it appears to the Agjmjnis;rator that the child is cured of leprosy oOrT of
ynsoundness of mind, he may, if the child is still liable to be leprosy or of unsoundness of mind, he
Tay, if the child is still liable to be kept in custody, order the person having charge of the child to
send him to the special school or children’s home from which he was removed or. if the child is no
Jonger liable to be kept in custody, order him to be discharged.

STATE AMENDMENT
Himachal Prldes‘h :— For the words ‘the Administrator’, wherever occurring, substitute the words ‘the Government
of Himachal Pradesh’.— H. P. A. L. O. 1973 (w. e. f. 25-1-1971). &

48. Placing outonlicence.— (1) When achild is kept in a chiliren’s home or special school,
the Administrator may, if he so thinks fit, release the child from the children’s home or sp?Cial
school and grant him a written licence for such period and on such conditions as may be specified
in the licence permitting him to live with, or under the supervision of, any responsible person
pamed in the licence willing to receive and take charge of him with a view to educate him and train
him for some useful trade or calling.

(2) Any licer}ce so granted under sub-section (1) shall be in force for the period specified in
the licence or until revoked -or forfeited by the breach of any of the conditions on which it was
gramed.

(3) The Administrator may, at any time, by order in writing revoke any such licence and
order the child to return to the children’s home or special school from which he was released or to
any other children’s home or special school, and shall do so at the desire of the person with whom
or under whose supervision the child has been permitted to live in accordance with a licence
granted under sub-section (1).

(4) Whenalicence has been revoked or forfeited and the child refuses or fails to return to the
special school or children’s home to which he was directed so to return, the Administrator may, if
necessary, cause him to be taken charge of and to be taken back to the special school or children’s
home.

(5) The time during which a child is absent from a special school or children’s home in
pursuance of a licence granted under this section shall be deemed to be part of the time for which
he is liable to be kept in custody in the special school or children’s home.

Provided that when a child has failed to return to the special school or children’s home on the
licence being revoked or forfeited, the time which elapses after his failure so to return shall be
excluded in computing the time during which he is liable to be kept in custody.

STATE AMENDMENT

Himachal Pradesh :— For the words ‘the Administrator’, at all places, substitute the words, ‘the Government of
Himachal Pradesh’, and for the word *he” substitute the word ‘it.—H. P. A. L. 0. 1973 (w. e. f. 25-1-1971).

49. Provision in respect of escaped children.— Notwithstanding anything to the contrary
contained in any other law for the time being in force. any police officer may take charge without-
warrant of a child who has escaped from a special school or achildrer’s home or from the care of a
person under whom he was placed under this Acxt and shall send the child back to the special
school or the children’s home or that person, as the case may be; and no proceeding shall be

- Instituted in respect of the child by reason of such escape but the special school, children’s home or
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o ther competent author ity which passed the

q1s may be deemed necessary., rin

Jhe person may, after giving the informtuon t
respect of the child, take such steps against the child sty which makes

50.  Contribution by parents.— (1) The cump.(-t(-nll '“lll”)]l(l)]rcl ?/sru :;pcviul“;r‘(lro?:ll Order
sending a neglected child o a delinquent child to ac l“,ldl k.”- g -“uin;lp the pzlrcni '01' Otln\r
the child under the care ot a it person may make an order req » 2

_ ‘ _ ‘tenance. if able to do so, in the
hable to maintmin the child to contribute to his maintenance, 1t « pr

nanner. .
any oruer under sub-section (1) shajj

(2) The competent authority before making any b il . child -
. : . ‘ , m ain the child and shjp)
. i GF et . T AT sther person lhiable to main shal]
imto the circumstances of the parent or other | rson, as the case may be.

evidence, if any, in the presence of the parent or such other pc . .

(3) The person liable to maintain a child shall, for the purposes of sub-section (1), mcludein
the case of illegitimacy, his putative father: ’

Provided that where the child is illegitimate, his maintenance }la§th§§?nlrlrla:tt llfzj@cr .[SCCtion
125 of the Code of Crintinal Procedure, 1973,] the competent aut}(}orl”y S»]v;;mrlle( 00{‘ 'Narily may,
an order for contribution against the putative tughcr. but may or c'r'd]tc il I any part of the
sums accruing due under the said order for maintenance to be paIc c(l)sthf_ Pae_rSlOn as may }
named by the competent authority and such shall be paid by him towards maintenance of
child. '

() Any order made under this section may be enforced in the same manner as an order under
Section 125 of the Code of Criminal Procedure, 1973].
: : “Qeet 28 ‘riminal Procedure, 1898 by ; :
(8] Substituted for the words and figures “Section 488 of the Code of Crimina : Y tne Childre
(Amendment) Act (15 of 1978) S. 16 (1-10-1978 in Delhi 1-3-1979 in Goa, Daman and Diu and 6-12-1973 i:
Pondicherry).

51. Control of custodian over child.— Any person in whose custody a child is placed in
pursuance of this Act shall, while the order is in force, have the like control over the child ag he
would have if he were his parent and shall be responsible for his maintenance, and the child shal
continue in his custody for the period stated by the competent authority, noththstandmg that he
1s claimed by his parent or any other person:

Provided that no child while in such custody shall be married except with the permissjon, of
the competent authority.

52. Delinquent child undergoing sentenee at commencement of the Act.— In any area ip
which this Actis brought intoe force, the Administrator may direct that a delinquent child who js
undcrgoing any sentence of imprisonment at the commencement of this Act shall, in liey of
undergoing such sentence, be sent to a special school or be kept in safe custody in such place and
manner as the Administrator thinks fit for the remainder of the period of the sentence, and the
provisions of this Act shall apply to the child as if he had been ordered by a children’s Court to be
sent to such special school or, as the case may be, ordered to be detained under sub-section (2) of
Section 22.
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STATE AMENDMENT

Himsachsl Pradesh :— F ir the words ‘the Adminmstrator’, wherever occurring, substitute the words, ‘the Government
of Himachal Pradssh™ - 4. P. A L. O. 1973 (w. e. f. 25-1-1971).

53. Appointment of officers.— (1) The Administrator may appoint as many probation
officers, officers for the inspection of special schools, children’s hemes, observation homes or
after-care organisations and such other officers as he may deem necessary for carrying out the
purposes of this Act,

(2) It shall be the duty of the probation officer—

(a) to inquire, in accordance with the direction of a competent authority, into the
antecedents and family history of any child accused of an offence with a view to assist the
authority in making the inquiry;

(b) to visit neglected and delinquent children at such intervals as the probation officer may
think fit;

(c) to report to the competent authority as to the behavionr of any neglected or delinquent
child.
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[ﬂ‘) vise and assist neglected or delinquent children and, if necessary, endeavour to find

(d) tgcﬂlg suitable employment;
'

where 2 neglected or delinquent child i« placed under v..e care of any person on certain
() conditions, to sce whether such conditions are being complied with; and

(o perform such other duties as may be prescribed

Any officer empowered in this behalf by the Administrator may enter any special school,
3, home, observation home or after-care organisation and make a complete inspection
chddnnin all its departments and of all papers, registers and accounts relating thereto and shall
th‘;?‘ (he report of such inspection to the Administrator.
v

STATE AMENDMENT
t— he words ‘the Ad . ” X . . t
2] Pradesh: Fort LD ministrator’ wherever occurring. substitute the words ‘the Governmen
Hlmu.'; Pradesh’, and for the word ‘he’ substitute the word ‘i’ — H P. A L O 1973 (w e { 25-1-1971)
officers appointed under the Act to be public servants.— Probation officers and other

: ointed in pursuance of this Act shall be deemed to b bli rants within the
ofﬁc:rs anPScction 21 of the Indian Penal Code. med to be public servan
8

¢ b
m 5, Procedure in respect of bonds.— The Provisions of {Chapter XXXI1I of the Code of
C,—iminal Procedure, 1973,] shall, as far as may be, apply to bonds taken under this Act.

(8] Substituted for the words and figures “Chapter XLII of the Code of Criminal Procedure, 1838 by the Children
(Amcndmcm) Act(150f 1978) S 17(1-10-1978 in Delhi; 1-3-1979 in Goa, Daman and Diuand £-12-19781n
Pondicherry).

36 Delegation _of powers.— The Ad”_‘inistrator may, by general or special order, direct
hat any PORTL exercisable by him under this Act shall, in such circumstances and under such
tonditions, if any, as may be specified in the order, be exercisable also by an officer subordinate to

fbc Administrator.
STATE AMENDMENT

Himachal Pradesh :— Fo:: the words ‘the Administrator’, wherever occurring substitute the words ‘the Government
O{Him“hal Pradesh’ and for *him’ substitute “it™.— H. P. A. L. O. 1973 (w. e. f. 25-1-1971).
57. Protection of action taken in good faith.— No suit or other legal proceeding shall lie
ainst the Administrator or any probation officer or other officer appointed under this Act in
respect of anything which is in good faith done or intended to be done in pursuance of this Act or
of any rules or orders made thereunder.

STATE AMENDMENT
Himsachel Pradesh :— For the words ‘the Administrator’, substitute the words, ‘the Government of Himachal
pradesh'.—H. P. A. L. 0. 1973 (w. e. £. 25-1-1971).
58. Act VIII of 1897 and certain provisions of Act 2 of 1974 not to apply.— (1) The
Reformatory Schools Act, 1897, and *[Section 27 of the Code of Criminal Procedure, 1973,]shall
cease to apply to any area in which this Act has been brought into force.

(2) The Women’s and Children’s Institutions (Licensing) Act, 1956 shall not apply to any
children’s home special school or observation home established and maintained under this Act.
[a] Substituted for the words, figures and letter “Section 29-B and Section 399 of the Code of Criminal Procedure,
1898" by the Children (Amendment) Act (150f 1978) S. 18 (1-10-1978 in Delhi, 1-3-1979 in Goa, Daman and
Diu and 6-12-1978 in Pondicherry).
59. Power to make rules*.— (1) The Administrator may, by notification in the Official
Gazette, make rules to carry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules
may provide for all or any of the following matters, namely :- '

(a) the places at which, the days on which, the time at which, and the manner in which, a
competent authority may hold its sittings;

(b) the procedure to be followed by a competent authority in holding inquiries under this
Act; and the mode of dealing with children suffering from dangerous diseases or mental
complaints;
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(¢) the circumstances in which, and the conditions subject to which, ap insti 4
certified as a special school or a children’s home or recongnised as an ()Hq “"“nn 9"0
and the certification or recognition withdrawn; er
(d) 'l,hc internal management of special schools, children’s home and obge, 8
[and the standards and the nature of services to be maintained by lhc;{l-\]’ixtun, h '
» ()rn

(¢) the functions and responsibilities of special schools, children’s homeg ang
- A o)
8

vm‘l()n'?‘ay b
Op t

Q;‘

homes; er
. . . p , . _ *Crva,.
() the inspection of special schools, children’s homes, observation homes |, ‘lon
organisations; > ang afte.
‘=t
Are

(R) tl)c establishment, management and functions of after-care organi
circumstances in which, and the conditions subject to which, an imt‘n"“_ations.
recognised as an after-care organisation "[and such other matters as gy Ulion o the
Section 12;] & 'efcrrcd&ty be
. g : : 0,
(h) the qualifications and duties of probation officers; 'n
(1) the recruitment and training of persons appointed to carry out the purpog
and the terms and conditions of their service; = OfthisA
() the conditions subject to which a girl who is a neglected or delinquen el o
escorted from one place to another and the manner in which a child may b, ild May |,
the jurisdiction of a competent authority; sent Outside
(k) the manner/in which contribution for the maintenance of a child may be ¢,
paid by a parent or guardian dereq to
(I) the conditions under which a child may be placed out on licence and tj
condition of such licence; ¢ form anq
(m) the conditions subject to which children may be placed under the care of ,
cguardlan or other [fit person or fitinstitution] under this Act and the Obligati(:]y Parep,
[persons or institutions] towards the children so placed; NS of sygy

(n) any other matter which has to be, or may be, prescribed.

9(3) Every rule made under this section shall be laid, as soon as may be after ;; :
before each House of Parliament, while it is in session for a total period of thirty days ltl:.s Mmade.
be cpmprised in one session or in two or more successive sessions, and if, before the exw' 'hmay -
session immediately following the session or the successive sessions aforesaid, both Ho?l"y ofthe
in making anv modification in the rule or both House agree that the rule should not be niesagree
rule shall thereafter have effect only in such modified form or be of no effect, as the case e, the
so, however, that any such modification or annulment shail be without prejudice to the va{?daitybg}

anything previously done under that rule.]

[a] For Pondicherry Children Rules, 1966— Sce Pondi. Gaz., Ext.
1962— See Manipur Gaz., Ext., D - 22-6-1962.

[b] Added by the Children (Ame¢ndment) Act(150f1978)S. 19.(1-10-1978 in Delhi, 1-3-1979 in Goa, Dama
Diu and 6-12-1978 in Pondicherry). . ’ nand

[c] Substituted for the words “fit person™ and the word “persons” ibid.

» D/=3-12-1966, For Manipur Childrep Ruleg

[d] Substituted for original sub-secticn (3), ibid.
STATE AMENDMENT

Himachal Pradesh :— For the words ‘the Administrator’, substitute the words, ‘the Government of Himachal
Pradesh’—H. P. A. L. O. 1973 (w. e. f. 25-1-1971).

60. Repeal and savings.— If. immediately before the date on which this Act comes into
force in any area, there is in force in that area, any law corresponding to this Act. that law shall
stand repealed on the said date:

Provided that the repeal shall not affeci—

(a) the previous operation of any law so repealed or anything duly done or suffered

thereunder: or

(b) any right, privilege, obligation or liability acquired, accrued on incurred under any laws0

repealed; or
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(Th ny penalty. forfeiture or punishment Incurred in respect of any offence committed
(c) agéin‘ﬂ any law so repealed; or

” y

any invcstigﬂti"n' legal proceeding or remedy in respect of any such right, privilege,
(d obligation, liability, penalty, forfeiture or punishment as aforesaid:

. such investigation, legal proceeding or remedy may be instituted, continued or enforced
ang a:l-,}y.such penalty, forfeiture or punishment may be imposed, as if this Act had not been
a
an
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[THE] CHILDREN (PLEDGING OF LABOUR) ACT, 1933
(2 OF 1933)

(The text of the Act printed here 15 as on 3]-3- 1990)
STATEMENT OF OBJECTS AND REASONS

«The Roval Commission of Labnur found evidence in such w

dras of the practice of pledging child labour, that s, the takin

Mz :nor oral, pledging the labour of their children. Insome cases

wnﬂusracmw working conditions. The Commission considered

unsaumS to eradicate the evil, and the Bill sceks to do so by impo

lrngzsur of children and on person knowingly employing children w
2

__Gazette of India, 1932, Part V, Page 195.

ACT HOW AFFECTED BY SUBSEQUENT LEGISLATION
—Adopted by A. C. A. O, 1948: A | 0., 1950;
—Amended by Act 3 of 1951: 51 of 1970;

—Extended by Acts 4 of 194]: 59 of 1949; 30 of 1950: §1 of 1970, Regs. 6 of 1963: 7 of 1963; 2 of 1970.
* Bom. Act 4 of 1950;

- Punj. Act 5 of 1950,

COGNATE ACTS AND PROVISIONS
(1) Employment of Children Act, 26 of 1938;

(2) Apprentices Act, 52 of 1961, Ch. II;
(3) Children Act, 60 of 1960;
(4) Child Labour (Prohibition and Regulation) Act, 61 of 1986,
[THE] CHILDREN (PLEDGING OF LABOUR) ACT, 1933
(2 OF 1933)

idely separated areas as Amritsar, Ahmedabad and
g of advances by parents or guardians on agreements,
-the children so pledged were subjected to particularly
that the State would be Justified in adopting strong
sIng penalties on patents by agreements pledging the
hose labour has been pledged,”

[24th February, 1933]
An Act to prohiblit the pledging of the labour of children.

WHEREAS it is expedient to prohibit the making of agreements to pledge the labour of children. and the
employment of children whose labour has been pledged; It is hereby enacted as follows :—

This Act has been extended to the new Provinces and Merged States by the Merged States (Laws) Act, 1949 (59 of 194.9),
S.3 (1-1-1950) and to the Union Territories of Manipur, Tripura and ‘Vindhya Pradesh by the Union
Terrrtories (Laws) Act, 1950 (30 of 1950), S. 3 (16-4-1950). Manipur and Tripura are full-fledged States now

(See Act 81 of 1971) but Vindhya Pradesh now forms part of the State of Madhya Pradesh— See Act 37 of 1956,
S.9 (1) (e) (1-11-1956). :

.This Act has been extended to States Merged in the States of (1) Bombay (see Bombay Act 4 of 195_0) and (2) Punjab (see
Punjab Act 5 of 1950). It has been made applicable to the State of Jummu and Kashmir by Act 51 of 1970.
It has now been extended to the Union Territories of—
[1] Dadra and Nagar Haveli by Reg. 6 of 1963 (1-7-1965);
[2] Pondicherry by Reg. 7 of 1963 (1-10-1963).
[3] Laccadive, Minicoy and Amindivi Islands by Regn. 2 of 1970, S. 2 (a).
These Islands are now known as Lakshadweep Islands.



